‘ Co-operation Agreement Smilouva o spolupriacl

concerning Dellvery of Products pFl doddvkéch v{robkd
entered Into pursuant to Section 1746 uzaviena dle § 1746 odst. 2 zikona &,
(2) of Act No, 89/2012 Coll., the Civil 89/2012 Sb., ob&ansky zékonik,
Code, on this day, month and year, by dnednfho dne, mésice a roku mezi

and between the following Partles: Stranaml, kteryml jsou:
Name: Aspen Pharma Ireland Limited N&zev: Aspen Pharma Ireland Limited

Registered office: One George’s Quay Sidlo: One George’s Quay Plaza, Dublin 2,

Plaza, Dublin 2, Ireland Ireland
Id. No.: 525086 1&: 525086
VAT No.: IE 3243827QH b1&: IE 3243827QH

Bank detalls: NG Bank. spojenf:
] I
Registration in the Commerclal I

Register: Registered in the Companies Zipls vOR: v reglstru spole&nosti pod

Registration Office under number 525086 Cislem 525086

Represented by: zastoupena:

(Aspen) ‘ (Aspen)

And | A

Name: Krajské zdravotni, a. s Nézev: Krajské& zdravotni, a. s.

Registered office: Sociélni péle se sfdlem: SocldIni péce 3316/12a, 40113

3316/12a, 40113 Usti nad Labem Usti nad Labem

Id. No.: 25488627 I&: 25488627

VAT No.: CZ25488627 DI¢: CZ25488627

Bank details: — Bank. spojeni: _

] |

Represented by: Ing. Petr Flala, general zastoupena: Ing. Petr Flala, generdlni

director of the company reditel spole&nosti

(the Hospltal) (Nemocnice)

Collectively referred to as the “Parties” and Spoletné oznateny jako ,Strany® a
| Individually as the “Party”. | jednotlivé jako ,Strana®.




The Parties agree as follows:

Strany se dohodly takto:

Recltals

Gvodnf ustanoveni

By virtue of this Agreement, the
Parties agree the basic princlples and
conditions of thelr mutual co-
operation  within their business
activitles so that both Partles obtain
maximum benefit.

Strany touto smlouvou sjednavaji
zékladni principy a podminky
vzéjemné spoluprdce v rdmcl jejich
obchodni ¢lnnosti tak, aby bylo
dosazeno maximaln{ oboustranné
vyhodnosti.

Scope of the Agreement

IIL.
Pfedmét smlouvy

This Agreement provides for Aspen'’s
obligation to provide the Hospital with
a premium for business co-operation
which Is calculated using the turnover
bonus (the PBC), provided the
conditions set out herein for Its
provision are met, for purchases of
Aspen’s products listed in Annex 1
hereto (the Products) purchased by
the Hospital throughout its withdrawal
sites listed in Annex 3 hereto (defined
by customer numbers) (the
Withdrawal Sites) during the term
of this agreement. The PBC shall be
calculated according to Annex 2
hereto (the Value of Purchase for
the Decisive Period and PBS) and
provided under the terms and
conditions stipulated herein below.

Pfedmétem této smlouvy je zavazek
Aspenu poskytnout Nemocnici prémii
z obchodni spoluprace, kterd je
vypolitdéna pomoci  obratového
bonusu (POS), budou-li splnény
podminky pro Jjeho poskytnuti
uvedené v této smlouvé, za odbér
vyrobkl Aspenu, jejichz seznam je
uveden v Pfiloze €. 1 této smlouvy
(Vyrobky), nakoupenych Nemocnici
prostfednictvim jejich odb&mnych
mist uvedenych v pfiloze & 3 této
smlouvy {(deflnovanych zékaznickyml
¢isly) (Odb&rnd mista), po dobu
Géinnosti této smlouvy. POS je
kalkulovédna dle Pfilohy & 2 této
smlouvy (Hodnota ndkupu za
Rozhodné obdobi a POS), a bude
poskytnuta 2za podminek dale
stanovenych v této smiouvé. |

The PBS shali be provided only for the,

Products purchased by the Hospital.
Based on mutual agreement of the
Partles, the list of Withdrawal Sites

POS bude poskythuta pouze za
Vyrobky zakoupené Nemocnici. Na
zékladé dohody Stran miZe byt |
seznam Odb&rnych mist zmé&nén




(XY

can be changed or extended by a
written amendment hereto.

nebo roziffen, a to pisemnym
dodatkem k této smlouva.

III1,

Terms and CondlItions

III1.
Obchodnf podminky

Pro ulely vypoétu POS bude cena

1.  For the purposes of the calculation of
the PBC, the price of the Products Vyrobk{i stanovena ve vyél, za

‘ shall be determined In the amount kterou Nemocnice Vyrobky skuteZn&
actually paid by the Hospltal during v priib&hu jakéhokollv Rozhodnéh0|

‘ any Decislve Perlod for the purchase obdobi v souhrnu nakoupila, po
of the Products after deduction of the odeéteni zdkonné sazby DPH.

| applicable VAT. The Decislve Period Rozhodnym obdobfm se rozumi 1
means 1 (one) calendar quarter. (Jedno) kalendéini Etvrtleti.

| 2.  Aspen shall provide the Hospital with Aspen poskytne Nemocnicl POS
the PBC If the total volume of the v pfipadé, Ze celkovy objem nakupu

| Products specified In Annex 1 hereto Vyrobkli uvedenych v PHloze & 1
purchased by the Hospltal exceeds or této smiouvy nakoupenych
equals the amount stipulated in Annex Nemocnicl v prib&hu jakéhokoliv
2 hereto during any Declsive Period Rozhodného obdobl prekro&i nebo se
unless thls Agreement stipulates bude rovnat &istce stanovend v
otherwise; the PBC shall be provided Pfiloze & 2 této smlouvy, a to ve
In the amount stipulated In the Annex. vy8l v této Pfiloze uvedené, neni-li
The obligation to pay the PBC shall vtéto smlouvd stanoveno Jinak.
arise by attaining or exceeding the Zavazek vyplatit POS  vznlkd
required total Value of Purchase for dosazenim nebo prekroéenim
the Decislve Perlod. celkové  Hodnoty ndkupu za

Rozhodné obdobi.

3. Aspen’s obligation to pay the PBC to Zévazek Aspenu vyplatit Nemocnici

| the Hospltal arlses only In connection POS vznlk4 pouze za nékup_ Vyrobkd,
with the purchase of the Products, kterym se rozuml to, Ze v priib&hu

| which means that the Products are Rozhodného obdobi jsou Vyrobky
actually physically delivered to the skute&né fyzicky dodény Nemocnicl a
Hospital during the Decisive Perlod ji pfevzaty.
and accepted by the Hospital.

4.  The Hospital is not entitied to the PBC Nemocnice nemé narok na POS &
or part thereof If, for any reason, the Jeji &ast, pokud z jakéhokoliv divedu
purchase of the Produc_:ts_ or part nedojde k realizaci nékupl._l Vy'robﬂI




thereof Is not completed (e.g.
cancelled purchase orders), or If.the
purchase of the Products or part
thereof is subsequently cancelled, or
If- the Products or part thereof are
returned for any reason, except for
justified claims of defects of the
Products where the replacement
Products are dellvered
simultaneously. In such cases, the
purchase of these Products shall not
be Inciuded into the calculation of the
PBC.

The Hospital acknowledges that, in
relation to the Products purchased
during the term hereof, the Hospital Is
not entltled to any other PBC or other
advantage provided by Aspen by
means of other commercial actlvities

(l.e. the Hospital cannot request thatI

discounts or PBC be added up).
During the term hereof, the Hospltal
agrees not to participate in any
manner in other commerclal activities
of Aspen, even if through a third
party; If applicable, the Hospltal
expressly agrees that the Selling Price
of the Products in respect of which the
Hospltal did, or intends to, claim a
PBC, discount or other advantage with
Aspen on a basls other than this
Agreement shall not be included in
the Value of Purchase for the
Decisive Period unless the Parties
agree otherwlise In each specific case.

If thls Agreement is concluded or
expires before the commencement or
explry of a Declslve Perlod (the

nebo jejich &asti (napfiklad v pripadé
zrugeni objednévky), nebo pokud je |
ndkup Vyrobkl nebo jeho &astl|
nésledn& zrusen, nebo pokud dojde |
k vraceni Vyrobkll nebo jejich &stl |
z Jakéhokoliv  dlivodu, s vyjimkou
oprédvn&né reklamace vad Vyrobkd,
kdy dojde zdrovefi  k dodénf
ndhradnich Vyrobkl. V takovych
pfipadech nebude nékup téchtol
Vyrobkl zapoitdn do vypodtu POS. |

Nemocnice bere na védomi, Ze ve
vztahu k Vyrobkim zakoupenych
b&hem Ué&lnnosti této smlouvy nema
nédrok na ZAdnou dalsi POS & jiné
zvyhodnéni, které Aspen poskytuje|
prostfednictvim jinych komeré&nich
aktivit (tj. nemlZe poZadovat séitani
slev & POS). Nemocnice se
zavazuje, %e se bé&hem doby
Géinnosti této smlouvy nebude ve
vztahu  k Vyrobklim  jakymkoll
zplisobem Géastnit jinych
komerénich aktlvit Aspenu, a to anl
prostfednictvim tieti osoby, pFipadné
vyslovné souhlasi s tim, Ze Prodejni
cena Vyrobks, u nichZ uplatnila nebo
hodla uplatnit vii&i Aspenu nérok na
POS, slevu & jiné zvyhodnéni
z jiného titulu nez ztéto smlouvy,
nebude do Hodnoty nakupu za
Rozhodné obdobi zapoéitana, pokud
se Strany v konkrétnfm pfipad&
vyslovné& nedohodnou jinak.

V pfipadé uzavieni & ukond&eni
platnostl této smlouvy pred
zalitkem nebo pfed  uplynutim




[

Reduced Period), the Hospltal shall |

become entitled to the PBC only if the
Value of the Products purchased
during the Reduced Period exceeds
the amount corresponding to the Limit
lowered pro rata in accordance with
the ratio between the lengths of the
Reduced and Decislve Perlods. The
Reduced period will end on the day
when the effect of this Agreement
terminates.

pfislusného  Rozhodného  obdobi
(Zkrécené obdobf), vznikne
Nemocnicl narok na POS pouze za
podminky, 2%e Hodnota Vyrobkd
nakoupenych v priib&hu Zkriceného
obdobi piesdhne &stku odpovidajici
Limitu  snizenému v  poméru
odpovidajicimu poméru mezl délkou
Zkraceného obdobi a délkou
Rozhodného  obdobi. Zkrécené
obdobi koné&i dnem konce (i&innosti
této Smilouvy.

Based on the data concerning the
purchase of the Products during the
Decislve (or Reduced) Perlod, Aspen
shall present to the Hospltal acting
through its DTP Partner, PHOENIX
lékérensky velkoobchod, s.r.o., I&:
45359326, a calculation of the PBC
within 15 (fifteen) days of the end of
the respective Decisive Perlod.

Within 5 (five) business days of
recelving the calculation in respect of
the amount of the PBC, the Hospltal
shall be obliged to confirm In writing
whether or not they agree with such
amount or provide Aspen with their
specific, substantiated comments to
the calculation, including confirmation

of the amount of the PBC that It

conslders to be Incontestable.

Aspen shall then blli the PBC (the
Bllling Document) and send the
Bililng Document to the Hospital
within 30 (thirty) business days of the
end of the respective Decislve Period.

The Hospital shall confirm to Aspen

Aspen na zékladé udaji o ndkupu
Vyrobkil za Rozhodné (& Zkrécené)
obdobi predloZi Nemocnicl, jednaje
prostfednictvim svého DTP partnera,
spolelnosti PHOENIX lékdrensky
velkoobchod, s.r.0., I¢: 45359326,
kalkulaci POS do 15 (patndcti)
pracovnich dnl po  skonéeni
pfislu¥ného Rozhodného obdobi.

Nemocnice je povinna pisemné
potvrdit do 5 (péti) pracovnich dnd
poté, co obdrii kalkulacl k vy3i POS,
zda s vypoltem POS a jeho vysi
souhlasi, pfipadné sdélit Aspenu své
konkrétni odfivedn&né pFipominky ke
kalkulaci, v&etn& potvrzeni wvyse
POS, kterou povaZuje za nespornou.

Aspen poté vystavi vyudtovdni POS
(Doklad), které zasle Nemocnicl do
30 (tFiceti) pracovnich dnli ode dne
skondeni pfisluiného Rozhodného
obdobi.

Nemocnice se zavazuje potvrdit
—1




the billing of the PBC as indicated In
the Blling Document or, If It
disagrees with the bllling of the PBC,
provide Aspen with its comments to
the Billing Document, in both cases
no later than within 30 (thirty) days
of the end of the respective Decisive
Perlod (or Reduced Perlod, as the
case may be).

Aspenu vylétovani POS uvedené
v Dokladu, nebo v piipadé&
neésouhlasu s vylctovanim POS sdélit
Aspenu své pripominky k Dokladu,
v obou pfipadech nejpozdé&ji do 30
(tFlceti) dnll od skonéeni pfislu§ného
Rozhodného obdobl (pFipadné
Zkraceného obdobi).

Based on the confirmed Billing
Document, the corresponding amount
of the PBC shall be transferred by
Aspen to the Hospltal’'s bank account
Indicated In the header hereof within
30 (thirty) calendar days of the date
of issuance of the Bllling Document by
Aspen. If the Hospltal ralses any
objectlons In respect of the Billing
Document, Aspen shall only pay the
amount of the PBC to the Hospital
that is undisputed between the Partles
based on the Hospital's express
confirmation. In respect of the
outstanding part of the PBC, If any,
the Parties shall agree on the manner
of additional validation of data or
some other procedure.

The Hospltal acknowledges that where
paragraphs 8 and 9 of this article or
elsewhere in this Agreement, If this
follows from the context, refers to
Aspen, Aspen’s DTP Partner,
PHOENIX |ékdrensky velkoobchod,
s.r.o., Id.no: 45359326 Is authorized
to act on behalf of Aspen In these
matters.

POS dle potvrzeného Dokladu bude
Aspenem preveden na bankovni ucet
Nemocnice uvedeny v zahlavli této
smlouvy do 30 (tficetl) kalendafnich
dnl od data vystaveni Dokladu
Aspenem. V pfipadé, Ze Nemocnice
vznese protl Dokladu pFipominky,
zaplati Aspen Nemocnici POS pouze
v rozsahu, v jakém je dle
vyslovného potvrzeni Nemocnice
mezl smiuvniml stranami nesporny.
Ohledn& zbyvajici &astl pFipadného
POS se smluvni strany dohodnou na
zplisobu dodate&né validace Udaji &
jiném postupu.

Nemocnlce bere na védomi, Ze tam,
kde je v odstavcl 8 a 9 tohoto
€lanku nebo jinde, pokud to plyne

z kontextu, uveden Aspen, je
opravnén za  Aspen Vv té&chto
zéleZitostech jednat jeho DTP
partner, PHOENIX Iékarensky

velkoobchod, s.r.0., IC: 45359326.




If the PBC has not been pald to the

the. prices of the Products during the
term hereof, the Hospital agrees to
open negotiatlons on new terms and
condlitions for the provision of the PBC
without undue delay after Aspen has
sent an up-dated Price List of the
Products and a request for
negotiations to the Hospltal and to
provide- Aspen with any and all co-
operation necessary for this purpose.
If this Agreement Is not amended by
the conclusion of an agreement on
amendment of the content hereof
within 2 (two) months of the delivery
of the request to open negotlations by
Aspen, Aspen shall be entltled to
withdraw from this Agreement with
effect from the date when the notice
of such withdrawal Is dellvered to the
Hospltal.

For the avoidance of doubt, Aspen’s
right to withdraw from this Agreement
In the clrcumstances outlined In this
clause IIL.10 shall net apply where

9, 9. Pokud v pFipad® ztrdty ndroku na
Hospital yet due to loss of entitlement POS nebo jeho ¢dst za podminek die
to the PBC or part thereof under the této Smlouvy nebo
terms and conditions hereof or due to v pfipadé pfepolteni vySe POS dle
re-calculation of the amount of the odstavce 8, jesté nedoglo
PBC under paragraph 8, Aspen may k vyplaceni POS Nemocnici, je Aspen
refuse to pay the PBC or the oprdvnén vyplatu POS nebo jeho
corresponding part thereof, If the PBC odpovidajicl Lastl odmitnout.
has already been paid, the Hospital V pfipad8, Ze jiZ doflo k vyplaceni
must return to Aspen the PBC or part POS, je Nemochice povinna
thereof paid without justification not neoprédvnéné vyplaceny POS nebo
later than within 15 (fifteen) days of a Jeho &ast Aspenu vratit nejpozdé]l do
written request by Aspen. 15 (patndcti) dni od pisemné vyzvy

Aspenu.
10, If any substantial changes occur In 10. Dojde-ll po dobu platnosti této

smlouvy k vyznamnym zmé&ndm cen
Vyrobkll, zavazuje se Nemocnice
zahajit bez zbyteéného odkladu
poté, co ji bude Aspenem zasidn
aktualnl Cenik Vyrobkl spolu
s vyzvou k zahdjeni jednani, jednani
o novych podminkdch pro poskytnuti
POS a poskytnout Aspenu za timto
Ucelem veskerou souéinnost.
V pfipad&, Ze nedojde ke zmé&né této
smlouvy uzavienim dohody o zmé&né
jejiho obsahu do 2 (dvou) mésicd od
dorudenf vyzvy k jednéni ze strany
Aspenu, je Aspen oprdvnén od této
smlouvy odstouplt s G&innosti ode
dne, kdy bude Nemocnicl dorudeno
ozndmeni o takovém odstoupeni od
smiouvy,

Pro vyloudeni pochybnostl plati, -Ze
prdvo Aspenu odstouplt od této
smiouvy za okolnostl uvedenych
v tomto &ldnku III. 10 se neuplatni,
pokud Aspen bude odpové&dny, zcela
nebo  dasteénd, za prodleni




Aspen Is responsible,
substantlally, for any delay causing
fallure to conclude such an Agreement
on Amendment within the specified
period. In such a case the above
referred to 2 {two) months term will
be extended by 1 (one) month.

11.

Provislon concerning information on |

the list of customer numbers.

The Hospital Is obliged to provide
Aspen with an updated Ilist of
customer numbers of each Withdrawal
Site listed in Annex 3 hereto; the
Hospital Is obliged to do so without
delay whenever such change arises
and no later than within 15 (fifteen)
business days of the end of the
relevant Decisive Period.

wholly or|

zpusobené neuzavienim této dohody |
o zméné obsahu smlouvy
v uvedenédm terminu. V takovém
pfipadé se vySe uvedend lhita 2
(dvou) mésicd prodiuzuje o 1
(jeden) mésic.

11.

noveni fi Znamu
zékaznickych &fsel.
Nemocnice je povinna poskytnout
Aspenu aktudini seznam
zdkaznickych  &isel jednotllvych

Odbérnych mist uvedenych v Pfiloze

¢. 3 této smilouvy, a to vzdy pri
jakékollv jeho zméné bezodkladné a

také vidy nejpozd&ji do 15
(patndcti) pracovnich dnl po
skoneni pFislusného Rozhodného

obdobi.




IV.
Confidentlality

IV.
Miéenlivost

The Partles agree not to disclose or
make otherwise avallable to third
partles the conditions of this
Agreement and any other Information
on thelr mutual business relatlonships
without the prior written consent of
the other Party, even after the
termination of this Agreement, except
in those cases where doing so is
required by law (e.g., In the case of
disclosure pursuant to Act No.
340/2015 Coll., on Special Conditlons
for the Effectiveness of Certaln
Contracts, the Disclosure of Such
Contracts and on the Register of
Contracts).

Strany se zavazujl bez predchoziho
pisemného souhlasu druhé smiuvni
strany nezverejnlt & jinym
zplisobem  nezpfistupnit  tretim
osobam podminky této smiouvy, anl
jiné informace o vzdjemnych
obchodnlich vztazich, a to anl po
ukon&eni této smlouvy s vyjimkou
pfipadli, kdy je tak poZadovéno
zdkonem (napF. v pfipadé zverejnénf
dle zék. €. 340/2015 Sb. o zvlastnich
podminkdch G&innostl nékterych
smiuv, uvefejfiovani t&chto smluv a
0 registru smiuv).

V.

General Provislions

vl

VZeobecnéi ustanovenf

This Agreement enters into force on
the date of its conclusion by both
Partles and Into effect pursuant Act
no. 340/2015 Coll., on Reglstry of
contracts. This Agreement is entered
Into for 2(two) years from the date of
its conclusion.

Tato smiouva se sjedndvé s platnosti
ode dne jejiho uzavieni obd&ma
Stranaml a s U&Innostl podle zdkona
&. 340/2015 Sb., o registru smiuv.
Tato smlouva se uzavird na dobu 2
(dvou) let od data jejiho uzavFeni.

This Agreement shall automatically
renew for one year period(s) unless
terminated In writing by either Party
by a notice delivered to the other
Party at least two months prior the
terminatlon date, or terminated by a
written agreement of the Partles.

Tato smlouva se bude automaticky
obnovovat na dal3i jednoleté obdobi,
pokud nebude ukonéena kteroukoli
Stranou pisemnym  ozndmenim
dorufenym druhé Stran& nejméné
dva mésice pfed datem ukonéenl,
nebo nebude ukon&ena pisemnou
dohodou Stran.
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Each of the Partles may terminate this
Agreement by a written notice
dellvered to the other Party,
even without stating a reason. The
notice period shall be 2 (two) months
and shall commence on the first day
of the calendar month following the
month In which the notice Is dellvered
to the other Party.

KaZdd ze Stran je opravnéna tuto
smlouvu vypovédét pisemnou
vypovédi, | bez uvedeni divodu,
doruéenou druhé Strang&. Vypovédni
doba €Ini 2 (dva) mésice a poéina
bé&%et prvnim dnem kalendéFniho

mésice  nasledujictho  po mésici,
vn&dmZ byla vypovéd dorudena
druhé Strané.

Any of the Parties may withdraw from
the Agreement with immediate effect
if the other Party breaches ‘the
Agreement substantially or repeatedly
(at least twice), desplte written
notice, or If the other Party falls to
remedy the defective state preventing
proper performance hereof within a 6
(six) week period, despite a notice by
the affected Party. Aspen may
withdraw from this Agreement, In
particular, if the Hospita! falls to
provide Aspen with data and
information required hereunder or
under legal regulation desplte notice
from Aspen; or If the Hospltal fails to
return the PBC or part thereof that
was paid without justification; and in
other cases stipulated hereln. The
Hospital may withdraw from this
Agreement if Aspen does not pay,
without justification, the PBC or part
thereof to the Hospltal within 25
(twenty five) days of the date of a
request delivered to Aspen; and In
other cases stipulated hereln.
Withdrawal from this Agreement takes
effect on the date when the written
notice of withdrawal Is delivered to

the other Party. In case of a

Kterdkoliv ze Stran je opravnénd od

smlouvy  odstoupit s okamZitou
Géinnosti, jestlize druhd Strana
podstatnym zplisobem nebo
opétovné (nejméné 2x), | po

pfedchozim pisemném upozornéni,
poru$uje smiouvu, nebo jestliZze ani
po upozorméni druhou smluvni
stranou neodstrani nejpozdé&ji ve
IhGt& 6 (Sestl) tydnl od dorudeni
upozorn&ni zévadny stav, branici
fddnému pinéni této smlouvy. Aspen
je opravnén odstoupit od této
smlouvy zejména v pripadé, pokud
Nemocnice neposkytne Aspenu ani
na pisemnou vyzvu U(daje a
Informace poZadované dle této
smlouvy nebo prévnich pfedpis,
nevriti neoprdvné&né vyplaceny POS
nebo jeho &3st a v daldich pfipadech
uvedenych v této smiouvé,
Nemocnice je oprdvnéna od této
smlouvy  odstouplt, pokud ji
Aspenem  nebude  neopravnénéd
vyplacen POS nebo jeho &ast ani ve
InGit& 25 (dvacet! pé&tl) dn od vyzvy
doruené Aspenu a v dalsich
pfipadech uvedenych v této
smilouvé. U&inky odstoupenf od této
smlouvy nastanou dnem, kdy bude




| 5,
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withdrawal the Hospital will be |
entitled to the PBC for the preceding
Declsive Perlod or the Reduced Perlod
as the case may be, under the|
conditions set out In clause II1.7 of
this Agreement. The Party who will
suffer damage due to breach of an‘
obligation under this Agreement by
the other Party will be entltled to Its

compensatlon in full amount,
|

pisemné odstoupeni dorugeno dru@|
Strané. V pfipad& odstoupeni bude
mit Nemocnice ndrok na POS za
pfedchozi Rozhodné obdobi,
pfipadn& za Zkricené obdobl za
podminek uvedenych v &&nku III. 7
této smlouvy. Strana, ktera utrpf
Skodu v disledku porugeni zavazk{
z této Smlouvy druhou stranou, ma
prévo na jejl ndhradu v pIné vysi.

Any and all notices and requests|
hereunder must be made In writing
and can be dellvered In person, by
registered mall or e-mail. Any and all
notices and requests hereunder shall
be addressed to the following contact
persons:

The Partles represent that they have |

informed each other of all

4.

5.

VeSkerd ozndmeni a vyzvy dle této
smlouvy je nutno uéinit pisemnd a
mohou byt dorufeny osobng,
doporucenou postou nebo emallem.
Vedkerd ozndmeni a vyzvy die této
smiouvy budou adresovany |
nésledujicim kontaktnfm osobdm:

Strany prohlaSuji, Ze sl navzdjem
sdélily veskeré okolnostl poZadované
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circumstances required pursuant to
Section 1728 (2) of the Civll Code.
The Partles are obliged to inform each
other without delay that they have
established a corporate agency
(Including the Identity of the
authorised corporate agent) In the
operation of their business enterprise.

dle § 1728 odst. 2 obéanskéhoi
zékoniku. Strany jsou povinny sl
navzdjem neprodlend sdélovat, ze
pii provozu svého podniku
(obchodniho zévodu) udéllly prokuru
(vletné totoZnostl zmocnéného
prokuristy).

The Parties jointly represent that they
are entrepreneurs and that the
provisions on usury (Section 1796 of
the Civil Code) and lesion (Sections
1793 to 1795 of the Clvll Code) shall
therefore not apply.

Strany spoleéné prohlasuji, Ze jsou
podnikatell, ustanoveni o lichvé (§
1796 obdanského zakoniku) a
neimérném zkraceni (§§ 1793 az
1795 ob&anského zékoniku) se proto
nepouziji.

This Agreement, as well as all the
legal claims or entltlements following
from or related to thls Agreement

(including any issues concerning
compensation for damage, pre-
contractual llabllity, unjust

enrichment, etc.) shall be governed
by the laws of the Czech Republic, in
particular Act No. 89/2012 Coll., the
Civil Code, as amended. Where
referred to hereln, “Civll Code” shall
mean the above-specified Act. This
provision shall also be deemed the
cholce of law in case of a contractual
relatlonship with so-called
international element, and the Partles
submit to the non-exclusive
jurisdiction of the courts of the Czech
Republic.

Tato smlouva, jakoZ | veSkeré pravni
vztahy z této smlouvy vyplyvajicf,
nebo s touto smlouvou souvisejici
(v&etné otdzek nahrady Skody ¢l jiné
Gjmy, pFedsmluvni odpovédnosti,
bezdlivodného obohaceni apod.), se
Fidi prdvem Ceské republiky,
zejména zakonem ¢&. 89/2012 Sb.,
obtanskym zékonikem, v platném a
Géinném zn&ni. Zmifiuje-1l text této
smlouvy ,obéansky zékonlk"®, rozumi
se Jim tento zékon. Toto ujednani se .
povaZuje rovné&Zz za volbu prava
v pfipad& smiluvniho vztahu s tzv.
mezindrodnim prvkem a Strany se
podfizuji nevyluéné jurisdikci soudd
Ceské republiky.

The Parties further declare that this

Agreement does not provide for any
advertising of Aspen’s products or
provision of a gift or sponsorshlp, but
rather for provision of the turnover

Strany ddéle prohladuji, Ze ufelem
této dohody nenl reklama vyrobkil

Aspenu, anl poskytnuti daru ¢l
sponzorského  pFispédvku, nybrz
poskytnuti POS zobratu zboii
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PBC with the alm to enhance the
mutual long-term business co-
operation between the Partles.

s cilem podpofit vzajemnou
dlouhodobou obchodni  spolupréci
Stran,

Nemochice neni jakkoliv zavazéna

the wording or interpretation of the
applicable legal regulations (especlally |

9. The Hospital Is In no way whatsoever 9.
obliged to withdraw Aspen’s Products odebirat Vyrobky Aspenu,
in any quantity and continues to enjoy v jakémkoli mnozstvi
absolute freedom as far as the cholce a naddle disponuje absolutni volnost|
of Its contractual partners or co do vybéru smluvnich partnerd &
medicinal products Is concerned. [é¢ivych pifpravkd.

10. Both Partles declare that the provision 10. Obé& strany prohladujl, Ze poskytnutf
of the PBC does not constitute any POS neni pobidkou & navodem na
Incentive or instruction to unlawfully neopravnéné & nehospodérné
or Imprudently use funds from public Cerpani  prostfedkd  z vefejného
health Insurance; simultaneously, the zdravotnfho pojlSt&nil a ziroved
Parties declare that they are not prohladuji, Ze Jjim nejsou znamé
aware of any facts preventing the Zidné skuteénostl, které by brénily
provision of the PBC. The Hospital Is poskytnuti POS. P¥padné zavazky
exclusively responsible for any of its Nemocnice vl zdravotnim
obligations vis-a-vis health Insurance pofisfovndm a jejich vypofadani jsou
companles and the settlement vyhradni zdleZltosti a odpov&dnosti
thereof. Nemocnice.

11. Both Partles undertake to observe all 11. Obé strany se zavazuji dodrifovat
legal regulation of the Czech Republic vedkeré na tento vztah aplikovatelné
and the EU applicable to thelr pravni predplsy Ceské republiky a
relationshlp and If necessary to EU a vpripadé potfeby provést
amend/adapt the concerned Upravu pfisludnych smluvnich
contractual provislons to fully comply ustanoveni tak, aby pln& odpovidala
with the legislation and/or Its binding legislativé a pFipadné jejimu
Interpretation. If any Party refuses to zévaznému vykladu. Pokud nékters
undertake such amendment or if the ze stran odmitne takovou dpravu
Partles fall to reach an agreement, provést nebo strany nedospdji k
either of the Parties may withdraw dohod&, je kterdkollv strana
from this Agreement. oprdvnéna od této smiouvy

odstouplt.

12. If, during the term of this Agreement, 12, Strany déle souhlasi, Ze pokud se za

trvdni této smilouvy zméni zné&nf
nebo vyklad pfislu$nych prévnich|




13.

14,

15.

the Value Added Tax Act), the|

regulations on price regulation of
medicinal products or the Regulation
of Advertising Act change, the Parties
further agree that they will discuss
any potentlal review of the conditlons
for the provision of the PBC In good
faith, In particular the form In which
the PBC is provided, documented and
billed, and the provision thereof as
such, also retroactively from the date
of effect of such a change of the legal
regulations or interpretation thereof.
If any of the Parties refuses to
undertake such review or If the
Partles fail to reach an agreement,
any of the Parties may withdraw from
this Agreement
and refuse the provision/acceptance
of the PBC, also retroactively with
reference to the relevant law or
regulation.
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pfedplsu, zejména zdkona o danl z
pfidané hodnoty, pfedpist o cenové
regulaci 1&&¢lvych pfipravkl nebo
zédkona o regulaci reklamy, strany
neodkladn& v dobré vife projednaji
pfipadnou revizl podminek pro
poskytnuti POS, zejména formu, ve
kteréd Jjsou POS poskytovany,
dokladovany a Uu&tovdny a jejich
poskytovadni jako takové, a to i
zp&tné od data Ginnostl takove
zmény v pravnich pFedpisech nebo
v jejich vykladu. Pokud néktera ze
stran odmitne takovou revizi provést
nebo strany nedospéji k dohodé&, je
kterdkoliv strana oprdvnéna od této
smlouvy odstoupit a poskytovénf
nebo  pfijimdni POS  zpétné
odmitnout s odkazem na pfislusny
pravni pfedpis nebo natizeni.

Any changes In and supplements to 13. Zmény a dopliky této smlouvy
this Agreement may only be made by mohou byt ¢lnény pouze formou
written, numbered amendments gslovanych pisemnych dodatkd,
executed by both Partles. podepsanych ob&ma  smluvnimi
stranami.

This Agreement shall cancel and 14, Tato smlouva rusi a nahrazuje
replace any and all prior agreements veskeré pfedchozi smlouvy & Jina
or other arrangements between the ujedndni mezl Stranami, tykajici se
Parties concerning the provision of poskytnuti objemového POS za
volume PBC for the purchase of the odb&r vyrobki Aspenu uvedenych
Aspen’s Products specifled In Annex 1 v Pfiloze &. 1 této smiouvy.

hereto.

This Agreement shall only apply to 15. Tato smlouva se vztahuje fen na

Products purchased by the Hospltal In
the Czech Republic through the

Nemocnicl
uvedenymi _

nakoupené
misty

Vyrobky
Odbé&rnymi




16.

17.
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Withdrawal Sites specified in Annex 3.

v Pfiloze &, 3 v Ceské republice,

Tato smlouva je vyhotovena ve dvou

témito

This Agreement has been drawn up In i6.

two counterparts, In Czech and steJnopisech, v eské a anglické
English verslons, where each Party verzi, pfitemZ ka¥dd ze Stran obdr¥
shall receive one counterpart. The po jednom vyhotovenl. PFilohy tvofi
Annexes constitute an Integral part of nediinou soulast této smlouvy.
thls Agreement. In <case of V pfipadé rozporu mezl
discrepancy between the two dvéma jazykovyml verzemi, bude
language versions, the Czech rozhodujici feskd jazykovd verze.
language verslon will prevail.

The Partles declare that they have 17. Smiluvni strany prohladuji, Ze si

read the Agreement prior to Its
execution and that the contents
hereof correspond to thelr true,
serious and free will, which they
confirm by afflxing their signatures
below.

For the purposes of fulfiling the
principles of transparency, Aspen
agrees with the possible disclosure of
this Agreement, Including any
amendments hereto, in the Register
of Contracts pursuant to Act No.
340/2015, on Speclal Condltions for
the Effectlveness of Certaln Contracts,
the Disclosure of Such Contracts and
on the Register of Contracts (the “Act
on the Register of Contracts”).

Should the Agreement be subject to
mandatory disclosure pursuant to the
Act on the Register of Contracts, the
Hospltal shall be obliged to make such
disclosure. The Hospital shall be
obliged to make the disclosure by the
deadllnes set out In the Act on the
Register of Contracts and Inform
Immediately Aspen when this

smlouvu pred jejim podepsdnim
preCetly a Ze jeji obsah odpovida
jejich pravé, véZné a svobodné viili,
coZ stvrzuji svyml nife pFlpojenymi
podplsy.

Aspen souhlasi stim, Ze tato
smlouva véetné pfipadnych dodatkd
mi%e byt za (felem provadéni
zadsady transparentnosti uvefejnéna

vregistru smiuv dle zdkona ¢.
340/2015 Sb, o  zvlastnich
podminkdch G&nnosti  né&kterych

smiuv, uvefeffiovani t&chto smiuv a
oregistru smiuv (dadle jen ,zdkon
0 registru smiuv®),

V pfipadé, Ze bude smlouva podléhat
povinnému zvefejnéni podle zdkona
oregistru smluv, je kjejimu
uverejnéni povinna  Nemocnice.
Zvefejnénf je Nemocnice povinna
provést ve Ihitdch stanovenych
vzakoné oreglstru smluv a
Informovat okamZit& Aspen, kdy tato
povinnost byla spinéna.

Smiluvni strany rovné? shodné




obligation has been fulfilled.

The Partles further declare that with
regard that the way of calculation of
PBC as set out in Annex no. 2 of this
Agreement s a pattern and
calculation or way of calculation to
which, pursuant to sec. 3 par. 2 letter
b) of the Act on the Register of
Contracts does not apply, the content
relating to the PBC calculation will not
be object of publishing and this in the
scope of Annex no. 2 of this
Agreement.
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18.

19.

prohladuji, 2e vzhledem k tomu, Ze |
zplsob vypoftu POS obsaZeny
v Pfiloze & 2 této smlouvy je vzorem
a vypoltem, resp. zpdsobem
kalkulace, na které se podle § 3
odst. 2 pism. b) zékona o registru
smluv nevztahuje povinnost
uvefejnéni, nebude obsah, tykajici
vypoétu POS pfedmétem uvefejnéni
a to nejméné v rozsahu Pfilohy ¢. 2
této Smiouvy.

20.

Neither Party may cede, assign or 18. Z&dnd Strana nesmi pfevést,
delegate any of Its rights or postouplt nebo delegovat 24dnd sva
obligations in terms of this Agreement pradva nebo zdvazky z této smiouvy
without the prior written approval of bez pfedchoziho pisemného souhlasu
the other Party. druhé strany.

If any provision or part thereof 19. Pokud by se jakékoll ustanoveni této
contained in this Agreement, for any smlouvy nebo jeho cast z jakéhokoli
reason whatsoever Is or becomes dlvodu stalo nevymahatelnym,
unenforceable, Invalld or illegal, the neplatnym nebo nezakonnym,
remaining provisions of this ostatni ustanoveni této smlouvy
Agreement shall remain In full force zlstanou v platnostl a u&innosti jako
and effect as If this Agreement had kdyby tato smlouva byla podepsdna
been executed without such provision bez takovych ustanovenl, nebo jejich
or such part thereof. casti.

Nothing expressed or mentioned in 20. Nic vyslovn& uvedené nebo zminéné

this Agreement Is Intended or shall be
construed to confer upon any person,
other than the Parties and their
respective successors and permitted
assigns, any legal or equitable right,
remedy or claim wunder or in
connection with this Agreement or
any agreement or provision contained

v této smlouvé neni zamysleno nebo
nebude vyklddéno tak, e by udélilo
jakékoll jiné osobé, nez Stranédm a
jejich pFipadnym néstupcim a
povolenym postupniklim, jakakoll
prava, opravné prostfedky nebo |
ndroky podle této smlouvy, nebo
v jeji souvislostl, nebo jiné smlouvy




herein or contemplated hereby.

Nothing expressed or mentioned In

21.

‘ this Agreement shall prevent Aspen
from meeting its obligations Iin terms
of supply of the Products.

In Dublin, on
For Aspen

‘ Aspen Pharma Ireland Limlited
Director

9 §'-08- 207

In Usti nad Labem, on

For the Hospital

‘ Krajska zdravotni, a. s.

Ing. Petr Fiala, general director
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] nebo ustanoveni v ni obsaZenych, |
nebo ji zamy$lenych.

Nic vyslovhé uvedeného nebo‘

[
=

zminéného v této smlouvd nebude
brénit Aspenu vtom, aby dostél|
svym zévazkim, pokud jde o|
dodévku Vyrobkd,

‘ V Dublinu dne ‘

‘ Za Aspen

Aspen Pharma Ireland Limited
‘ Reditel

Vv Usti nad Labem, dne 2 5 -09- 2017 ‘

‘ | Za Nemocnicl

Krajské zdravotnl, a. s.

Ing. Petr Flala, generdini Feditel

spole&nostl
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Annexes:

Annex 1 List of Aspen’s Products
l Annex 2 Pattern and calculatlon of the turnover PBC
Annex 3 List of Withdrawal Sites
P¥ilohy:
Pfiloha &. 1 Seznam Vyrobk{ Aspenu

Pfiloha ¢. 2 Vzor a vypocet obratového POS

- PFHiloha &. 3 Seznam odbé&rnych mist




Annex 1 List of Aspen’s Products /
Pfiloha & 1 Seznam vyrobké Aspenu
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Annex 2 Pattern and calculation of the PBC /
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Annex 3 List of Withdrawal Sites /






